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SECTION  8  HOUSING  ASSISTANCE  PAY¬ 
MENTS  PROGRAM— EXISTING  HOUSING 

Proposed  Miscellaneous  Amendments 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing  Commis¬ 
sioner,  HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Department  proposes 
to  further  amend  the  Section  8  Existing 
Housing  Program  regulation  to  allow  the 
provision  of  housing  assistance  to  eligi¬ 
ble  elderly,  handicapped,  and  disabled 
individuals  residing  in  group  residences 
where  supported  services  are  provided. 
The  current  regulations  do  not  specifi¬ 
cally  provide  for  this  type  of  assistance. 
In  addition,  certain  other  miscellaneous 
amendments  are  proposed  to  clarify  cer¬ 
tain  points  and  to  allow  more  effective 
program  operations. 

DATES:  Written  comments  and  sugges¬ 
tions  must  be  received  on  or  before  No¬ 
vember  21,  1977. 

ADDRESS:  Comments  and  suggestions, 
which  should  include  a  reference  to  the 
docket  number  and  date  of  publication, 
to:  Rules  Docket  Clerk,  Office  of  the 
Secretary,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC. 
20410. 

Copies  of  each  communication  will  be 
available  during  regular  business  hours 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Louise  Kleffner,  Chief,  Existing  Hous¬ 
ing  Branch,  Office  of  Assisted  Hous¬ 
ing  Development,  Housing,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410,  202- 
755-5380. 

SUPPLEMENTARY  INFORMATION; 
The  Department  is  proposing  further  to 
amend  these  regulations  in  response  to 
numerous  comments  concerning  the  pro¬ 
vision  of  Section  8  assistance  to  eligible 
elderly  handicapped,  developmentally 
disabled  and  otherwise  disabled  individ¬ 
uals  and  families  who  wish  to  live  in 
group  residences  which  contain  shared 
facilities.  The  current  regulations  allow 
families  to  be  assisted  in  congregate 
housing  units  which  have  central  dining 
facilities  if  each  unit  within  the  congre¬ 
gate  facility  has  a  bathroom  and  a  re¬ 
frigerator  of  appropriate  size.  Concern 
has  been  expressed  that  the  regulations 
are  excessively  restrictive  when  applied 
to  group  housing  residences  for  eligible 
mentally  and  physically  handicapped  or 
disabled  families  and  individuals  having 
special  needs  which  could  best  be  ful¬ 
filled  in  supervised  living  environments. 


PROPOSED  RULES 

The  definition  of  families  eligible  for 
Section  8  assistance  includes  families 
and  individuals  which  are  not  completely 
capable  of  independent  living.  Since  sup¬ 
portive  services  and  special  physical 
amenities  are  required  to  house  satis¬ 
factorily  these  persons  within  existing 
housing,  the  proposed  amendments  in¬ 
clude  an  additional  category  of  housing 
eligible  for  assistance  under  the  Section 
8  Existing  Housing  Program  termed  In¬ 
dependent  Group  Residences,  and  define 
the  physical  and  supportive  services 
standards  required  in  units  within  such 
facilities.  The  proposed  standards  were 
developed  utilizing  criteria  of  various 
State  agencies  and  national  organiza¬ 
tions  representing  the  elderly,  handi¬ 
capped  and  disabled,  and  are  intended 
to  be  sufficiently  flexible  to  allow  for  a 
range  of  housing  styles  and  types  while 
maintaining  a  physical  and  service  en¬ 
vironment  appropriate  to  the  needs  of 
the  occupants. 

In  addition,  certain  other  miscellane¬ 
ous  amendments  are  proposed  to  clarify 
certain  points  and  to  allow  more  effec¬ 
tive  program  operations. 

On  May  13,  1976,  the  Department  pub¬ 
lished  in  the  Federal  Register  (41  FR 
19880)  and  made  effective  revised  final 
regulations  for  the  Section  8  Housing 
Assistance  Payments  Program — Existing 
Housing,  24  CFR  Part  882,  under  Section 
8  of  the  United  States  Housing  Act  of 
1937.  Proposed  and  interim  miscellane¬ 
ous  amendments  and  corrections  were 
published  on  July  6,  1977. 

The  following  is  a  discussion  of  the 
specific  changes  being  proposed: 

1.  Resident  Assistant  is  defined  in 
§  882.102  as  a  person  residing  in  the  unit 
who  is  essential  to  the  well  being  and 
care  of  eligible  elderly,  disabled  and 
handicapped  families  or  individuals,  and 
who  is  not  related  by  blcxid,  marriage,  or 
operation  of  law  to  the  eligible  person (s) 
receiving  supportive  services.  If  the  Resi¬ 
dent  Assistant’s  income  and  resources 
are  not  available  to  meet  the  family’s 
needs  and  expenses,  such  income  shall  be 
disregarded  for  purposes  of  determining 
the  family’s  income  for  rent  and  eligibil¬ 
ity.  As  defined  in  this  section,  a  Resident 
Assistant  may  be  housed  without  paying 
rent,  and  an  eligible  individual  or  family 
may  be  assigned  a  unit  size  which  is 
larger  than  would  be  assigned  in  the  ab¬ 
sence  of  a  live-in  Resident  Assistant. 

2.  Independent  Group  Residence  Is  de¬ 
fined  in  §  882.102  as  privately  owned 
housing  for  the  exclusive  residential  use 
of  no  more  than  sixteen  eligible  elderly, 
handicapped  or  disabled  individuals  (in¬ 
cluding  Resident  Assistants)  who  require 
a  planned  program  of  continuous  sup¬ 
portive  services,  but  do  not  require  con¬ 
tinuous  nursing  or  medical  care.  Sup¬ 
portive  services  will  vary  depending  upon 
the  needs  of  the  occupants  and  will  in¬ 
clude  social  services  which  promote  phys¬ 
ical  activity,  intellectual  stimulation 
and/or  social  motivation:  training  or  as¬ 
sistance  with  activities  of  daily  living  in¬ 
cluding  housekeeping,  dressing,  personal 
hygiene  and/or  grooming:  provision  of 
basic  first  aid  skills  in  case  of  emergen¬ 
cies:  supervision  of  self -administration 


of  medications,  diet  and  nutrition:  and 
assurance  that  occupants  obtain  inci¬ 
dental  medical  care,  as  needed,  by  facil¬ 
itating  the  making  of  appointments  at, 
and  transportation  to,  medical  facilities. 

’The  Public  Housing  Agency  (PHA) 
may  (1)  consider  all  eligible  individuals 
who  will  reside  in  an  Independent  Group 
Residence  as  a  Family,  utilize  the  com¬ 
bined  income  of  the  Family  members  for 
purposes  of  determining  income  for  eli¬ 
gibility  and  Gross  Family  Contribution, 
and  execute  one  Certificate,  Lease  and 
Contract  for  the  Family,  or  (2)  execute 
a  separate  Certificate.  Lease  and  Con¬ 
tract  for  each  eligible  individual  who  will 
reside  in  an  Independent  Group  Resi¬ 
dence  and  allocate  the  gross  rent  among 
the  total  number  of  occupants  in  the  In¬ 
dependent  Group  Residence  in  an  equi¬ 
table  manner  for  purposes  of  determin¬ 
ing  the  Housing  Assistance  Payment  for 
each  individual.  However,  if  an  applicant 
who  is  eligible  as  an  individual  would  be 
determined  ineligible  based  on  the  com¬ 
bined  family  income,  the  PHA  shall  issue 
a  separate  Certificate,  Lease  and  Con¬ 
tract  for  each  eligible  individual  who  will 
reside  in  an  Independent  Group  Resi¬ 
dence. 

3.  Service  agency  is  defined  in  §  882.102 
as  a  public  or  private  non-profit  organi¬ 
zation  recognized  by  the  PHA  as  quali¬ 
fied  to  determine  the  supportive  service 
needs  of  individuals  who  will  reside  in 
Independent  Group  Residences,  and 
monitor  the  quality  of  the  supportive 
services  furnished.  The  service  agency 
may  provide  all  or  a  portion  of  the  sup¬ 
portive  services,  or  may  identify  and  co¬ 
ordinate  appropriate  local,  public  or  pri¬ 
vate  resources  to  furnish  these  services. 

4.  Section  882.103  is  being  clarified  to 
emphasize  that  the  “Finders -Keepers” 
policy  applies  to  Families  who  wish  to 
reside  in  Congregate  Housing  or  Inde¬ 
pendent  Group  Residences. 

5.  ’The  housing  quality  standards  for 
Congregate  Housing  in  §  882.109  are  be¬ 
ing  revised  to  specify  that  a  private  bath¬ 
room  shall  be  accessible  only  from  within 
the  unit,  and  that  the  central  dining  fa¬ 
cility  to  provide  meals  by  a  food  service 
or  persons  other  than  the  occupants  shall 
be  contained  within  the  congregate  fa¬ 
cility  and  shall  be  for  the  exclusive  use 
of  the  occupants  or  their  guests. 

6.  Special  housing  quality  standards 
for  Independent  Group  Residences  in 
§  882.109  are  being  required  as  follows: 

(1)  Sanitary  Facilities — bathrooms 
may  be  shared  by  no  more  than  four  per¬ 
sons;  appropriate  space  and  safety  fea¬ 
tures  must  be  provided  for  the  physically 
handicapped: 

(2)  Food  Preparation  and  Refuse  Dis¬ 
posal — kitchens  may  be  shared  by  some 
or  all  of  the  units: 

(3)  Space  and  security — emergency 
exit  plans  and  phone  numbers  must  be 
posted,  fire  extinguishers,  smoke  detec¬ 
tors  and  first  aid  supplies  provided,  and 
regular  fire  inspections  concluded: 

(4)  Structure  and  Materials — housing 
for  the  handicapped  shall  not  contain 
architectural  barriers  which  impede  ac¬ 
cess  or  use: 

(5)  Site  and  Neighborhood — housing 
must  be  accessible  to  appropriate  medi- 


FEDERAL  REGISTER,  VOL.  42,  NO.  204 — FRIDAY,  OCTOBER  21,  1977 


PROPOSED  RULES 


56293 


cal.  commercial  and  commimity  service 
facilities; 

(6)  Supportive  Services — a  planned 
program  of  supportive  services  and  su¬ 
pervision  appropriate  to  the  needs  of  the 
occupants  shall  be  provided  on  a  con¬ 
tinuous  basis  by  a  qualified  Resident  As¬ 
sistant  (s)  residing  in  the  unit,  or  other 
qualified  person(s)  not  residing  in  the 
unit,  who  will  provide  such  services  on  a 
continuous,  planned  basis.  Supportive 
services  shall  not  include  the  provision 
of  continuous  nursing  or  medical  care. 
The  provision  and  guality  of  the  plan¬ 
ned  program  of  supportive  services,  in¬ 
cluding  the  minimal  qualifications,  quan¬ 
tity  and  working  hours  of  the  Resident 
Assistant(s)  living  in  the  unit  or  other 
person (s)  providing  daily  supportive 
services,  shall  be  initially  determined  by, 
and  monitored  throughout  the  term  of 
the  Contract,  by  a  public  or  private  non¬ 
profit  service  agency  which  the  PHA  has 
determined  is  qualified  to  certify  that  the 
supportive  services  needs  of  the  occu¬ 
pants  are  being  met.  The  PHA  shall  also 
be  responsible  for  monitoring  compliance 
with  this  housing  quality  standard: 

(7)  Licensing — Independent  Group 
Residences  shall  be  licensed  by  appropri¬ 
ate  State  or  local  agencies,  created  by  the 
State  to  establish,  maintain,  and  enforce 
appropriate  standards,  to  insure  that  fa- 
cities  and  the  supportive  services  are 
appropriate  to  the  needs  of  the  occu¬ 
pants. 

7.  Section  882.110  Types  of  Housing, 
is  being  revised  to  specify  that  persons 
residing  in  nursing  homes,  other  facili¬ 
ties  providing  continuous  medical  or 
nursing  services,  and  units  within  the 
grounds  of  penal,  reformatory,  medical, 
mental  and  similar  public  or  private  in¬ 
stitutions  are  not  eligible  for  assistance 
under  this  program,  and  that  eligible 
families  and  individuals  must  be  ambula¬ 
tory  or  mobile  non-ambulatory  (mobile 
with  or  without  the  assistance  of  wheel¬ 
chairs  or  other  devices)  and  capable  of 
taking  appropriate  actions  for  their  own 
safety  in  the  event  of  a  fire  or  other 
emergency. 

This  section  specifies  that  self-con¬ 
tained  apartments  and  houses,  congre¬ 
gate  housing  units,  and  group  residences 
are  eligible  types  of  Independent  Group 
Residences  provided  they  meet  the  pre¬ 
scribed  housing  and  services  standards. 

In  addition,  the  Gross  Rent  for  an  In¬ 
dependent  Group  Residence  cannot  ex¬ 
ceed  the  Pair  Market  Rent  applicable  to 
the  total  niunber  of  bedrooms  contained 
within  the  residence:  Provided,  however. 
That  residences  consisting  of  more  than 
six  units  /bedrooms  may  utilize  the  Fair 
Market  Rents  for  efficiency  and  one  bed¬ 
room  units  depending  upon  the  amount 
of  private  space  provided  in  each  unit/ 
bedroom. 

In  determining  the  reasonableness  of 
the  proposed  Gross  Rent  for  an  Inde¬ 
pendent  Group  Residence  the  Public 
Housing  Agency  shall  consider  whether 
kitchen  and  bathroom  facilities  are 
shared,  and  whether  special  amenities  or 
maintenance  and/or  management  serv¬ 
ices  are  provided.  Costs  for  providing  or 
serving  food,  furniture,  housekeeping  or 


laundry  services,  or  supportive  services 
such  as  physical  therapy  equipment,  or 
salaries  of  Resident  Assistants,  counse¬ 
lors,  dietitians  and  other  personnel  shall 
not  be  included  in  the  Contract  Rent. 

8.  Section  882.110(c'  is  being  revised 
to  make  applicable  to  Sectfon  221(d)  (3) 
market  interest  rate  projects  the  restric¬ 
tions  concerning  the  provision  of  Section 
8  assistance  to  occupants  in  certain  types 
of  subsidized  projects  since  rent  supple¬ 
ment  assistance  is  often  allocate  to 
units  within  these  projects. 

9.  Section  882.112  Security  and  Utility 
Deposits,  is  being  revised  to  specify  that 
for  new  leases  the  Owner  may  obtain  a 
deposit  from  the  Family  in  the  amount 
payable  by  the  Family  toward  the  Gross 
Family  Contribution  or  $50,  whichever 
is  greater.  The  rationale  for  requiring  a 
minimum  security  deposit,  where  the 
Owner  chooses  to  collect  a  security  de¬ 
posit  from  the  Family,  is  to  insure  greater 
Family  responsibility  for  maintaining 
the  unit.  In  addition,  this  section  pro¬ 
vides  that  for  units  lea.sed  in  place,  secu¬ 
rity  deposits  previously  collected  in  ex¬ 
cess  of  the  Gross  Family  Contribution 
or  $50,  whichever  is  greater,  do  not  have 
to  be  refunded  until  the  Family  vacates 
the  unit.  This  section  is  also  being  re¬ 
vised  to  permit  an  owner  who  chooses 
not  to  collect  security  deposit  to  qualify 
for  reimbursement  for  unpaid  rent  or 
other  amount  owed  under  the  Lease  in 
an  amount  not  to  exceed  the  difference 
between  the  Contract  Rent  and  the 
greater  of  the  initially  determined  Gross 
Family  Contribution,  or  $50. 

10.  Sections  882.209(b)(4),  882.209(c) 
(4).  and  882.210(a)  (2)  are  being  revised 
to  delete  the  requirement  that  the  Owner 
and  the  Family  each  certify  on  the  HUD 
dwelling  unit  inspection  form  that  the 
unit  complies  with  the  PHA’s  housing 
quality  standards.  The  Department  has 
determined  that  these  certifications  are 
not  necessary  since  the  PHA  must  in¬ 
spect  the  unit  to  determine  that  it  is 
decent,  safe,  and  sanitary  in  accordance 
with  the  housing  quality  standards.  In 
addition,  research  findings  indicate  that 
less  than  50  percent  of  the  Certificate 
Holders  actually  receive  and  use  the  unit 
inspection  form,  and  that  a  Comparable 
number  of  PH  As  feel  the  tenant  and 
owner  inspection  is  of  no  value.  The 
dwelling  unit  inspection  form  will  still 
be  given  to  the  Family  and  be  available 

.  to  the  Ow’ner  so  that  they  will  be  ad¬ 
vised  of  the  standards  to  be  used  by  the 
PHA  in  its  inspection  of  the  unit.  The 
Owner,  Family  and  the  PHA  may  con¬ 
duct  a  joint  inspection  of  the  unit. 

11.  Section  882.213  has  been  retitled 
and  is  being  revised  to  specify  that  if  a 
Family  is  no  longer  eligible  for  the  Fair 
Market  Rent  for  the  size  of  the  unit 
stated  in  its  Certificate  of  Family  Par¬ 
ticipation  because  of  a  reduction  in  fam¬ 
ily  size,  the  Family  and  the  PHA  shall 
try  to  find  an  acceptable  unit  as  soon 
as  possible,  and  that  if  the  lease  with 
the  first  Owner 'can  be  terminated  with 
its  terms,  the  Contract  shall  be  termi¬ 
nated  and  housing  assistance  payments 
be  made  available  to  the  family  for 
occupancy  in  the  acceptable  unit.  The 


Certificate  will  be  amended  to  require 
as  a  condition  that  the  Family  cooperate 
with  the  PHA  in  finding  another  unit. 

A  Finding  of  Inapplicability  with  re¬ 
spect  to  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in  ac¬ 
cordance  with  HUD  procedures.  In  addi¬ 
tion.  a  Finding  of  Inapplicability  of  in¬ 
flation  impact  statement  requirements 
has  been  made  in  accordance  with  HUD 
procedures.  Copies  of  these  findings  are 
available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk  during 
regular  business  hours,  at  the  address 
specified  above. 

Accordingly,  24  CFR  Part  882  is  pro¬ 
posed  to  be  amended  as  follows: 

§  882.102  [Amended] 

1.  In  §  882.102,  following  the  defini¬ 
tion  of  “Income,”  insert  a  new  definition 
as  follows: 

*  *  *  *  • 

Independent  Group  Residence.  Pri¬ 
vately  owmed  housing  for  the  exclusive 
residential  use  of  no  more  than  sixteen 
eligible  elderly,  handicapp>ed  or  disabled 
individuals  (including  Resident  Assist¬ 
ants)  who  require  a  planned  program  of 
continuous  supportive  services  or  super¬ 
vision,  but  do  not  require  continuous 
nursing  or  medical  care.  Supportive  serv¬ 
ices  will  vary  depending  upon  the  needs 
of  the  occupants  and  include  social  serv¬ 
ices  which  promote  physical  activity, 
intellectual  stimulation  and/or  social 
motivation:  training  or  assistance  with 
activities  of  daily  living  including  house¬ 
keeping,  dressing,  personal  hygiene  and  / 
or  grooming;  provision  of  basic  first  aid 
skills  in  case  of  emergencies:  supervision 
of  self -administration  of  medications, 
diet  and  nutrition;  and  assurance  that 
occupants  obtain  incidental  medical 
care,  as  needed,  by  facilitating  the  mak¬ 
ing  of  appointments  at,  and  transpor¬ 
tation  to,  medical  facilities. 

«  *  *  •  • 

2.  In  5  882.102,  following  the  definition 
of  “Rent  Credit,”  Contract  (ACC)”,  in¬ 
sert  a  new  definition  as  follows: 

«  *  *  •  * 

Resident  Assistant.  A  person  who  re¬ 
sides  in  the  unit  with  one  or  more  elderly, 
disabled  or  handicapped  individuals  or 
families,  provides  daily  supportive  serv¬ 
ices  to  such  person (s),  is  essential  to 
such  persons  care  or  well  being,  and  is 
not  related  by  blocxi,  marriage  or  opera¬ 
tion  of  law  to  the  eligible  person (s)  re¬ 
ceiving  assistance.  A  Resident  Assistant 
w'ho  will  reside  in  the  unit  may  be  con¬ 
sidered  a  Family  member  for  purposes  of 
determining  the  appropriate  unit  size. 
If  the  Resident  Assistant  does  not  con¬ 
tribute  a  portion  of  his  or  her  income 
and  resources  towards  the  Family’s  com¬ 
bined  expenses,  the  Resident  Assistant’s 
income  shall  be  disregarded  for  purposes 
of  determining  the  Gross  Family  Contri¬ 
bution  and  the  Family’s  income  for  eligi¬ 
bility  for  housing  assistance.  See  also 
§  882.109(n)(6).  The  PHA  may  (1)  con¬ 
sider  all  eligible  individuals  who  will  re¬ 
side  in  an  Independent  Residence  Group 
as  a  Family,  utilize  the  combined  income 
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of  the  Family  members  for  purposes  of 
determining  income  for  eligibility  and 
Gross  Family  Contribution,  and  execute 
one  Certificate  of  Family  Participation, 
Lease  and  Contract  for  the  Family;  or 

(2)  execute  a  separate  Certificate  of 
Family  Participation,  Lease  and  Con¬ 
tract  for  each  ehgible  individal  who  will 
reside  in  an  Independent  Group  Resi¬ 
dence  and  the  Gross  Rent  shall  be  allo¬ 
cated  by  the  PHA  among  the  total  num¬ 
ber  of  occupants  in  the  Independent 
Group  Residence  in  an  equitable  manner 
for  purposes  of  determining  the  Housing 
Assistance  Pa>Tnent  for  each  individ¬ 
ual.  except  that,  if  applicant  who  is  eli¬ 
gible  as  an  individual  w'ould  be  deter¬ 
mined  ineligible  based  on  the  combined 
family  income,  the  PHA  shall  issue  a  sep¬ 
arate  Certificate  of  Family  Participation, 
Lease,  and  Contract  for  each  eligible  in¬ 
dividual  who  will  reside  in  an  Independ¬ 
ent  Group  Resident.  See  §§  882.109(n) 
and  882.110  ia^  and  (b). 

*  *  ♦  *  « 

3.  In  5  882.102.  following  the  definition 
of  “Secretary,”  insert  a  new  definition  as 
follows ; 

«  #  *  «  * 

Service  Agency.  A  public  or  private 
non-profit  organization  which  is  recog¬ 
nized  by  the  PHA  as  qualified  to  deter¬ 
mine  the  supportive  service  needs  of  in¬ 
dividuals  who  will  reside  in  Independent 
Group  Residences,  and  monitor  the  qual¬ 
ity  of  the  supportive  services  furnished. 
The  service  agency  may  provide  all  or  a 
portion  of  the  supportive  services,  or  may 
identify  and  coordinate  appropriate 
local,  public  or  private  resources  to  fur¬ 
nish  these  services.  See  §  882.109(n) . 

4.  Insert  the  following  at  the  end  of 
§  882.103(b) : 

§  882.103  Findcrs-Keepors  Policy. 

«  «  *  *  * 

(b)  «  •  *  The  provisions  of  this  sec¬ 
tion  shall  apply  to  all  holders  of  Certifi¬ 
cates  including  those  who  are  residing  in 
or  may  wish  to  reside  in  Congregate 
Housing  or  Independent  Group  Resi¬ 
dences. 

5.  Revise  §  882. 109 (m)  and  insert  a  new 
§  882.109(n)  to  read  as  follows: 

§  882.100  Housing  quality  standards. 

♦  *  *  ♦  * 

(mi  Congregate  Housing.  The  forego¬ 
ing  standards  shall  apply  except  for 
paragraph  (b)  of  this  section  and  the  re¬ 
quirement  in  paragraph  (c)(2)  of  this 
section  for  a  kitchen  area.  In  addition, 
the  following  standards  shall  apply: 

(1 )  The  unit  shall  contain  a  refrigera¬ 
tor  of  appropriate  size. 

( 2 )  The  sanitary  facilities  described  in 
§  882.109(a)  shall  be  accessible  from 
within  the  unit. 

(3)  The  central  dining  facility  and 
central  kitchen  shall  be  located  w'ithin 
the  building,  shall  contain  suitable  space 
and  equipment  to  store,  prepare  and 
serve  food  in  a  sanitary  manner  by  a 
food  service  or  persons  other  than  the 
occupants  and  shall  be  for  the  exclusive 


use  of  the  occupants  or  their  guests. 
There  shall  be  adequate  facilities  and 
services  for  the  sanitary  disposal  of  food 
wastes  and  refuse,  including  facilities  for 
temporary  storage  where  necessary  (e.g., 
garbage  cans ) . 

(n)  Independent  Group  Residence. 
The  foregoing  standards  shall  apply  ex¬ 
cept  for  paragraphs  (a),  (b),  (c),  (f). 
(k).  and  (m)  of  this  .section.  In  addition, 
the  following  standards  shall  apply: 

( 1 )  Each  unit  shall  have  ready  access 
to  a  flush  toilet  which  can  be  used  in 
privacy,  a  fixed  basin  with  hot  and  cold 
running  water,  and  a  shower  and/or  tub 
equipped  with  hot  and  cold  running 
water  all  in  proper  operating  condition 
and  adequate  for  personal  cleanliness 
and  the  disposal  of  human  wastes.  These 
facilities  shall  utilize  an  approved  public 
or  private  disposal  system,  and  shall  be 
sufficient  in  number  so  that  they  need 
not  be  shared  by  more  than  four  occu¬ 
pants.  Those  facilities  accommodating 
physically  handicapped  occupants  with 
wheelchairs  or  other  special  equipment 
shall  provide  access  to  all  sanitary  facili¬ 
ties,  and  shall  provide,  as  appropriate  to 
needs  of  the  occupants,  basins  and  toilets 
of  appropriate  height;  grab  bars  to  toi¬ 
lets,  showers  and/or  bathtubs;  shower 
seats;  and  adequate  space  for  movement. 

(2)  A  separate  kitchen  or  a  shared 
kitchen  containing  suitable  space  to 
store  and  prepare  food  in  a  sanitary 
manner  shall  be  provided.  A  central  din¬ 
ing  area  shall  be  available  within  the 
Independent  Group  Residence  for  the 
serving  of  meals  in  a  sanitary  manner  in 
housing  providing  shared  kitchen  facili¬ 
ties.  A  cooking  stove  or  range,  a  refrig- 
erator(s)  of  appropriate  size  and  in  suf¬ 
ficient  quantity  for  the  number  of  occu¬ 
pants,  and  a  kitchen  sink  with  hot  and 
cold  running  water  shall  be  present  in 
proper  operating  condition.  The  sink 
shall  drain  into  an  approved  private  or 
public  system.  Adequate  space  for  the 
storage,  preparation  and  serving  of  food 
shall  be  provided.  There  shall  be  ade¬ 
quate  facilities  and  services  for  the  sani¬ 
tary  disposal  of  food  wastes  and  refuse, 
including  facilities  for  temporary  storage 
where  necessary  (e.g.,  garbage  cans). 

(3)  The  dwelling  unit  shall  afford  the 
Family  adequate  space  and  security.  A 
living  room,  kitchen,  dining  area,  bath¬ 
room,  and  other  appropriate  community 
space  shall  be  accessible  to  the  unit  and 
the  dwelling  unit  shall  contain  at  least 
one  sleeping  room  of  appropriate  size  for 
each  two  persons.  Exterior  doors  and 
windows  accessible  from  outside  each 
residence  shall  be  capable  of  being 
locked.  An  emergency  exit  plan  shall  be 
developed  and  posted  in  plain  view,  and 
occupants  shall  be  apprised  of  the  de¬ 
tails  of  the  plan.  Regular  fire  inspec¬ 
tions  shall  be  conducted  by  appropriate 
local  officials,  and  notice  of  these  inspec¬ 
tions  shall  also  be  posted.  Readily  acces¬ 
sible  first  aid  supplies,  fire  extinguishers 
and  smoke  detectors  shall  be  provided 
throughout  the  facility  and  emergency 
phone  numbers  (police,  ambulance,  fire 
department,  etc.)  shall  be  clearly  posted 
at  every  phone  and  provided  to  each 
occupant.  All  emergency  and  safety  fea¬ 


tures  and  procedures  shall  meet  appli¬ 
cable  State  and  local  standards. 

(4)  The  dwelling  unit  shall  be  struc¬ 
turally  sound  so  as  not  to  pose  any 
threat  to  the  health  and  safety  of  the 
occupants  and  so  as  to  protect  the  occu¬ 
pants  from  the  environment.  Ceilings, 
walls  and  floors  shall  not  have  any  seri¬ 
ous  defects  such  as  severe  bulging  or 
leaning,  large  holes,  loose  surface  ma¬ 
terials.  severe  buckling  or  noticeable 
movement  under  walking  stress,  missing 
parts  or  other  serious  damage.  The  roof 
structure  shall  be  firm  and  the  roof 
shall  be  weathertight.  The  exterior  wall 
structure  and  exterior  wall  surface  shall 
not  have  any  serious  defects  such  as 
serious  leaning,  buckling,  sagging,  cracks 
or  holes,  loose  siding,  or  other  serious 
damage.  The  condition  and  equipment  of 
interior  and  exterior  stairways,  halls, 
porches,  walkways,  etc.,  shall  be  such  as 
not  to  present  a  danger  of  tripping  or 
falling.  Elevators  shall  be  maintained  in 
safe  and  operating  condition.  Facilities 
accommodating  physically  handicapped 
occupants  with  wheelchairs  and  other 
special  equipment  shall  not  contain 
architectural  barriers  which  impede  ac¬ 
cess  or  use,  and  handrails  and  ramps 
shall  be  provided  as  appropriate. 

(5)  The  site  and  neighborhood  shall  be 
reasonably  free  from  disturbing  noises 
and  reverberations  and  other  hazards  to 
the  health,  safety,  and  general  welfare 
of  the  occupants,  and  shall  not  be  sub¬ 
ject  to  serious  adverse  environmental 
conditions,  natural  or  manmade,  such  as 
dangerous  walks,  steps,  instability,  hood¬ 
ing,  poor  drainage,  septic  tank  back-ups. 
sewage  hazards  or  mudslides;  abnormal 
air  pollution,  smoke  or  dust;  excessive 
noise,  vibrations  or  vehicular  traffic;  ex¬ 
cessive  accumulations  of  trash;  vermin 
or  rodent  infestation;  or  fire  hazards. 
The  facility  shall  be  accessible  to  medical 
and  other  appropriate  commercial  and 
community  service  facilities. 

(6)  Supportive  Services.  A  planned 
program  of  supportive  services  appropri¬ 
ate  to  the  needs  of  the  occupants  shall  be 
provided  on  a  continuous  basis  by  a  qual¬ 
ified  Resident  Assistant(s)  residing  in 
the  unit,  or  other  qualified  person(s)  not 
residing  in  the  unit,  who  will  provide 
such  services  on  a  continuous,  planned 
basis.  Supportive  services  include  social 
services  which  promote  physical  activity, 
intellectual  stimulation  and/or  social 
motivation;  training  or  assistance  w'ith 
activities  of  daily  living  including  house¬ 
keeping,  dressing,  personal  hygiene  and/ 
or  grooming:  provision  of  basic  first  aid 
skills  in  case  of  emergencies:  supervi¬ 
sion  of  self-administration  of  medica¬ 
tions,  diet  and  nutrition;  and  assurance 
that  occupants  obtain  incidental  medical 
care,  as  needed,  by  facilitating  the  mak¬ 
ing  of  appointments  at.  and  transporta¬ 
tion  to,  medical  facilities.  Supportive 
services  shall  not  includfe  the  provision 
of  continuous  nursing  or  medical  care. 
The  provision  and  quality  of  the  planned 
program  of  supportive  services,  including 
the  minimal  qualifications,  quantity  and 
working  hours  of  the  Resident  Assist- 
antis)  living  in  the  unit  or  other  per- 
son(s)  providing  continuous  supportive 
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services,  shall  be  initially  determined  by, 
and  monitored  throughout  the  term  of 
the  Contract,  by  a  public  or  private  non¬ 
profit  Service  Agency  which  the  PHA  has 
determined  is  qualified  to  certify  that  the 
supportive  services  needs  of  the  occu¬ 
pants  are  being  met.  The  PHA  shall  also 
be  responsible  for  monitoring  compliance 
with  this  housing  quality  standard. 

(7)  Licensing.  Independent  Group 
Residences  shall  be  licensed  by  appropri¬ 
ate  State  or  local  agencies,  created  by  the 
State  to  establish,  maintain,  and  enforce 
appropriate  standards,  to  insure  that  fa¬ 
cilities  and  the  supportive  services  are 
appropriate  to  the  needs  of  the  occu¬ 
pants. 

6.  Revise  §  882.110  (a)  and  (b)  and  is 
the  first  sentence  of  §  882.110(c),  insert 
the  following  prior  to  subparagraph  ( 1 ) : 

§  882.110  Typo8  of  housing. 

(a)  Any  type  of  Existing  Housing 
meeting  the  housing  quality  standards 
may  be  utilized  under  this  part,  except 
nursing  homes,  units  within  the  grounds 
of  penal,  reformatory,  medical,  mental 
and  similar  public  or  private  institu¬ 
tions,  and  facilities  providing  continuous 
medical  or  nursing  services.  Examples  of 
Existing  Housing  which  may  be  utilized 
include,  but  are  not  limited  to,  privately 
owned  apartments,  houses  and  congre¬ 
gate  housing  units;  existing  FHA  insured. 
Section  202  direct  loan.  Farmers  Home 
Administration  (FmHA)  insured  or  di¬ 
rect  loan,  or  VA  guaranteed  properties: 
properties  held  by  the  Secretary,  or  prop¬ 
erties  sold  by  the  Secretary  on  which  the 
Secretary  has  taken  back  a  purchase 
money  mortgage.  Eligible  types  of  Inde¬ 
pendent  Living  Residences  include,  but 
are  not  limited  to,  self-contained  apart¬ 
ments  and  houses  and  congregate  hous¬ 
ing  units:  Provided,  They  meet  the  re¬ 
quirements  of  §  882.109(n).  (See  para¬ 
graph  (c)  of  this  section.) 

(b)  (1)  Congregate  housing  may  be 
utilized  for  eligible  elderly,  handicapped, 
disabled  or  displaced  families  or  individ¬ 
uals.  Independent  Living  Residences  shall 
be  utilized  for  eligible  elderly,  handi¬ 
capped  or  disabled  Families  or  individ¬ 
uals  which  require  a  planned  program  of 
continuous  supportive  services;  such  per¬ 
sons  shall  not  require  continuous  medi¬ 
cal  or  nursing  care  and  shall  be  ambula¬ 
tory  or  mobile  non-ambulatory  (mobile 
with  or  without  the  assistance  of  wheel¬ 
chairs  or  other  devices)  and  capable  of 
taking  appropriate  actions  for  their  own 
safety  under  emergency  conditions. 

(2)  The  Fair  Market  Rent  for  each 
congregate  housing  unit  shall  be  the 
same  as  for  0-bedroom  units,  except 
that,  if  the  unit  consists  of  two  or  more 
private  rooms,  the  Fair  Market  Rent 
shall  be  the  same  as  for  a  1 -bedroom 
unit.  The  Fair  Market  Rent  for  an  Inde¬ 
pendent  Living  Residence  shall  be  the 
Fair  Market  Rent  applicable  to  the  total 


number  of  bedrooms  contained  within 
the  residence:  Provided,  however.  That 
for  a  residence  consisting  of  more  than 
6  units/ bedrooms,  the  Fair  Market  Rent 
for  each  unit  shall  be  the  same  as  for 
0-bedroom  units,  except  that,  if  the  unit 
consists  of  two  or  more  private  rooms, 
the  Fair  Market  Rent  shall  be  the  same 
as  for  a  1 -bedroom  unit. 

(3)  In  determining  the  reasonableness 
of  the  rents,  consideration  shall  be  given 
to  the  presence  or  absence  of  common 
rather  than  private  cooking,  dining  and 
sanitary  facilities  and  the  provision  of 
special  amenities  or  maintenance  and/or 
management  services.  The  Contract 
Rent  shall  not  include  the  cost  of  provid¬ 
ing  supportive  services,  housekeeping  or 
laundry  services,  furniture,  food,  or  serv¬ 
ing  food. 

(c)  In  any  Section  221(d)(3)  below 
market  interest  rate  (BMIR)  or  market 
interest  rate  (MIR) ,  Section  202,  Section 
236  (insured  or  non-insured),  FmHA 
Section  515  interest  credit  project:  *  *  • 

7.  Revise  §  882.112(a)  to  read: 

§  882.112  Security  and  utility  deposits. 

(a)(1)  At  the  time  of  the  initial  exe¬ 
cution  of  a  lease,  an  Owner  may  require 
a  Family  to  pay  a  security  deposit  in  an 
amount  equal  to  the  Gross  Family 
Contribution  or  $50,  whichever  is  greater. 
J’or  units  leased  in  place,  security  depos¬ 
its  collected  prior  to  the  execution  of  a 
Contract  which  are  in  excess  of  the 
Gross  Family  Contribution  or  $50, 
whichever  is  greater,  do  not  have  to  be 
refunded  until  the  Family  vacates  the 
unit  subject  to  the  lease  terms.  If  a  Fam¬ 
ily  vacates  the  unit,  the  Owner,  subject 
to  State  and  local  law,  may  utilize  the 
deposit  as  reimbursement  for  any  un¬ 
paid  rent  or  other  amount  owed  under 
the  Lease. 

(2)  If  the  Family  has  provided  a  se¬ 
curity  deposit  in  the  amount  of  the  Gross 
Family  Contribution  or  $50,  whichever 
is  greater,  and  the  security  deposit  is  in¬ 
sufficient  for  the  reimbursement,  the 
Owner  may  claim  reimbursement  from 
the  PHA,  not  to  exceed  an  amount  equal 
to  the  remainer  of  one  month’s  Contract 
Rent.  If  the  Owner  did  not  collect  a  se¬ 
curity  deposit  from  the  Family,  or  if  the 
Owner  collected  a  security  deposit  small¬ 
er  than  the  Gross  Family  Contribution 
or  $50,  whichever  is  greater,  the  Owner 
may  claim  reimbursement  from  the  PHA 
for  any  unpaid  rent  or  other  amount 
owed  under  the  Lease.  The  reimburse¬ 
ment  shall  not  exceed  an  amount  equal 
to  the  difference  between  the  Contract 
Rent  and  the  greater  of  the  initially  de¬ 
termined  Gross  Family  Contribution  or 
$50. 

(3)  Any  reimbursement  under  this 
section  shall  be  applied  first  toward  any 
unpaid  rent.  If  a  Family  vacates  the 
unit  owing  no  rent  or  other  amount  un¬ 
der  the  Lease,  or  if  such  amount  is  less 


than  the  amount  of  the  security  deposit, 
the  Owner  shall  refund  the  full  amount 
or  the  unused  balance,  as  the  case  may 
be,  to  the  Family. 

«  «  «  *  * 

§  882.209  [.\mciHled] 

8.  Revise  §  882.209(b)  (4)  to  read; 

^  itt  *  *  * 

(b)  *  *  * 

(4)  The  PHA’s  forms  for  inspection  of 
housing  units. 

9.  Revise  §  882.209(c)  (4)  to  read: 

♦  *  ♦  ♦  ♦ 

(c)  *  *  * 

(4)  Applicable  housing  quality  stand¬ 
ards; 

***** 

10.  Revise  the  first  sentence  of  §  882. 
210(a) (2)  to  read; 

§  882.210  Requests  for  lease  approval. 

(a)  *  *  * 

(2)  When  a  Family  has  found  a  unit  it 
wants  and  the  Owner  is  willing  to  lease, 
the  Family  shall  submit  to  the  PHA  a 
Request  for  Lease  Approval  signed  by  the 
Owner  of  the  unit  and  the  Family. 
***** 

11.  Revise  §  882.213  to  read  as  follows; 

§  882.213  Overcrowded  or  under  occu¬ 
pied  units. 

If  the  PHA  determines  that  a  dwelling 
unit  is  not  Decent,  Safe,  and  Sanitary 
by  reason  of  increase  in  Family  size,  or 
the  Family  is  no  longer  eligible  for  the 
Fair  Market  Rent  for  the  size  of  unit 
stated  in  its  Certificate  of  Family  Parti¬ 
cipation  because  of  a  reduction  of  Family 
size,  the  Family  and  PHA  shall  try  to 
find  an  acceptable  unit  as  soon  as  pos¬ 
sible.  If  an  acceptable  unit  is  found  that 
is  available  for  occupancy  by  the  Family, 
and  the  Lease  with  the  first  Owner  can 
be  terminated  in  accordance  with  its 
terms,  the  Contract  with  the  first  Owner 
shall  be  terminated  and  housing  assist¬ 
ance  payments  shall  be  made  available 
to  the  Family  for  occupancy  in  the  ac¬ 
ceptable  unit.  Housing  assistance  pay¬ 
ments  will  not  be  terminated  unless  the 
Family  rejects  without  good  reason  the 
offer  of  a  unit  which  the  PHA  judges  to 
be  acceptable.” 

Note. — It  is  hereby  certified  that  the  eco¬ 
nomic  and  infiationary  impacts  of  this  regu¬ 
lation  have  been  carefully  evaluated  in  ac¬ 
cordance  with  Executive  Order  No.  11821. 

(Sec.  7(d)  Department  of  HUD  Act  (42 
U.S.C.  3535(d) )  .) 

Issued  at  Washington,  D.C.,  October  7, 
1977. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

[PR  Doc.77-30674  Filed  10-20-77;8:45  am] 
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